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RAILWAY AND PORT (THE PILBARA INFRASTRUCTURE PTY LTD) AGREEMENT 
AMENDMENT BILL 2010 

Receipt and First Reading 
Bill received from the Assembly; and, on motion by Hon Norman Moore (Leader of the House), read a first 
time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [7.24 pm]: I move — 

That the bill be now read a second time. 

The purpose of this bill is to ratify a variation agreement made on 19 November 2010 between the state and The 
Pilbara Infrastructure Pty Ltd—TPI—and its guarantor, FMG Metals Group Ltd—FMG. 

The bill is necessary to give effect to amendments to the Railway and Port (The Pilbara Infrastructure Pty Ltd) 
Agreement Act 2004, which I will refer to as the state agreement. These amendments to the state agreement will 
both facilitate the expansion of the railway and port operations of TPI and make the state agreement operate 
more effectively. TPI is an integral part of the supply chain for a significant iron ore mining business in the 
Pilbara. TPI primarily provides rail and port services to the growing mining operations of FMG. 

Since the first iron ore produced by FMG was loaded onto a ship bound for China a little over two years ago, 
FMG has become the third largest iron ore producer in Australia—behind only BHP Billiton and Rio Tinto—and 
has plans to expand its business well beyond its current capacity, further unlocking the wealth contained in the 
Pilbara’s vast iron ore resources. From its mining operations in the Chichester Range, FMG is now producing 
iron ore at the rate of 32 million tonnes per annum from its Cloudbreak mine, with a further eight million tonnes 
per annum coming from its second mine site at Christmas Creek. This second mine is currently being enhanced 
with the construction of a new ore processing facility and a new rail spur line connecting Christmas Creek to 
TPI’s existing railway and port. FMG refers to these operations as its “Chichester Hub” and production from the 
Chichester Hub is expected to reach about 55 million tonnes per annum by mid-2011. TPI is also required under 
its state agreement to provide third party access to its rail network and port facilities. To date, Atlas Iron has 
been assisted with the export of 1.6 million tonnes of iron ore and BC Iron should commence transporting ore on 
TPI’s railway by the end of this year. 

This variation to the state agreement will provide a significant step forward for TPI and the state, as it will help 
TPI provide transport services to FMG’s mining operations as it expands beyond the Chichester Hub. TPI 
initially intends to build a 140-kilometre spur line to FMG’s Solomon deposit, thereby opening up this new area 
to mining. Production from the first stage of the Solomon project is targeted to reach 60 million tonnes per 
annum by 2013, with an anticipated mine life of 25 years. A subsequent expansion of the Solomon project is 
being considered, which will increase its capacity to 160 million tonnes per annum. 

This new mine and associated railway and port expansions in the Pilbara will be another major enhancement to 
mining in the region and will require a capital investment of over $4 billion. Major features of this proposed 
development include the generation of 2 500 construction jobs and, when it is in full operation, up to 1 500 
permanent jobs. It is also estimated that this new mining operation will contribute around $300 million per 
annum in royalties to the state, based on current iron ore prices. This state and FMG’s future mining operations 
will therefore be the beneficiary of this variation, which will also serve to further strengthen the iron ore industry 
in the Pilbara. 

I will now turn to some of the key provisions of the bill and the variation agreement. 

The main provisions of the bill now before the house are briefly outlined as follows. In part 2, clause 4 provides 
separate definitions for the original state agreement and for this variation to that agreement. Clause 5 ratifies the 
variation agreement. Clause 6 introduces this variation agreement into section 6 of the original act, which 
provides for the agreement to take effect despite any other enactment or law. Clause 7 is for the purpose of 
validating certain licences, and new section 7A validates the special railway licence and lateral access road 
licences that have already been granted as though consents had been obtained from each titleholder before the 
commencement of this bill. Clause 8 inserts as schedule 2 the 2010 variation agreement. 

Part 3 of the bill amends the Railways (Access) Act 1998 and the access code. Clause 9 authorises amendments 
to the Railways (Access) Act 1998. Clause 10 brings the Christmas Creek – Cloudbreak spur line under the 
provisions of the act and is taken to have included the spur line since its construction. This clause will also 
specifically ensure that all spur lines linked to this railway are covered by the access act and code. Clause 11 
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introduces new section 11B into the act. This amendment will enable the act’s minister to publish in the 
Government Gazette amendments to the code for the purposes of ensuring that any railway constructed pursuant 
to this agreement and any expansion, extension or new spur line are subject to the provisions of the code.  

The major provisions of the variation agreement include that the current agreement does not facilitate the 
expansion of TPI’s facilities at Port Hedland—this restriction is removed, subject to the minister’s discretion; 
and the current agreement also does not allow TPI to take stone, clay, sand and gravel from its special railway 
licence—this restriction has also been removed. A new clause has been inserted to deal with the future surrender 
of portions of its special railway licence that are not being used. There are a variety of other minor changes 
included to modify the agreement to make it more closely aligned with the changing nature of the Pilbara’s iron 
ore industry. 

The ratification of this bill by Parliament will lead to a number of benefits for the state, TPI and FMG. TPI will 
be better able to provide a range of transport services to FMG and to third party users. This will initially result in 
FMG being able to open up new iron ore mines, investing billions of dollars in the Pilbara region and further 
building on its significant levels of production. New employment opportunities will be created with plans to 
increase the level of Aboriginal employment. The state will benefit from additional royalties as production 
increases. 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 
 


